AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§9.29

(2) A description of the business in-
formation to be disclosed; and

(3) A specified disclosure date, which
will be 30 calendar days subsequent to
the date of the notice, or less, as pro-
vided under paragraph (b) of this sec-
tion, after which the information will
be made available to the public.

(d) Corresponding motice to requesters.
When the NRC provides a submitter
with notice and opportunity to object
to disclosure under paragraph (b) of
this section, the NRC shall also notify
the requester(s). Whenever the NRC no-
tifies a submitter of its final decision
to disclose the requested information
under paragraph (c) of this section, the
NRC shall also notify the requester(s).
When a submitter files a lawsuit seek-
ing to prevent the disclosure of trade
secrets or confidential commercial or
financial information, the NRC shall
notify the requester(s).

(e) Notice to submitter of Freedom of In-
formation Act lawsuit. Whenever a re-
quester files a lawsuit seeking to com-
pel disclosure of trade secrets or con-
fidential commercial or financial infor-
mation, the NRC shall promptly notify
the submitter.

[70 FR 34307, June 14, 2005]

§9.29 Appeal from initial determina-
tion.

(a) A requester may appeal a notice
of denial of a Freedom of Information
Act request for access to agency
records, denial of a request for waiver
or reduction of fees, or denial of a re-
quest for expedited processing under
this subpart within 30 calendar days of
the date of the NRC’s denial.

(b) For agency records to which ac-
cess is denied by the Assistant Inspec-
tor General for Investigations, the ap-
peal must be in writing directed to the
Inspector General and sent to the Free-
dom of Information Act and Privacy
Act Officer by an appropriate method
listed in §9.6. The appeal should clearly
state on the envelope and in the letter
that it is an ‘“‘Appeal from Initial Free-
dom of Information Act Decision.”” The
NRC does not consider an appeal re-
ceived until the date it is actually re-
ceived by the Freedom of Information
Act and Privacy Act Officer. The In-
spector General will make the NRC de-
termination on the appeal within 20
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working days after the receipt of the
appeal. If the Inspector General denies
an appeal of access to records, in whole
or in part, the Inspector General will
notify the requester of the denial, ex-
plaining the exemptions relied upon
and how the exemptions apply to the
agency records withheld. The notice
will inform the requester that the de-
nial is a final agency action and that
judicial review is available in a district
court of the United States in the dis-
trict in which the requester resides or
has a principal place of business, in
which the agency records are situated,
or in the District of Columbia.

(c) For agency records to which ac-
cess is denied by the Executive Assist-
ant to the Secretary of the Commis-
sion, the General Counsel, or an office
director reporting to the Commission,
the appeal must be in writing directed
to the Secretary of the Commission
and sent to the Freedom of Informa-
tion Act and Privacy Act Officer by an
appropriate method listed in §9.6. The
appeal should clearly state on the en-
velope and in the letter that it is an
‘““Appeal from Initial Freedom of Infor-
mation Act Decision.” The NRC does
not consider an appeal received until
the date it is actually received by the
Freedom of Information Act and Pri-
vacy Act Officer. The Secretary of the
Commission will make the NRC deter-
mination on the appeal within 20 work-
ing days after the receipt of the appeal.
If the Secretary of the Commission de-
nies an appeal of access to records, in
whole or in part, the Secretary of the
Commission will notify the requester
of the denial, explaining the exemp-
tions relied upon and how the exemp-
tions apply to the agency records with-
held. The notice will inform the re-
quester that the denial is a final agen-
cy action and that judicial review is
available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(d) For agency records to which ac-
cess is denied by agency officials other
than the Assistant Inspector General
for Investigations, the Executive As-
sistant to the Secretary of the Com-
mission, the General Counsel, or other

236



Nuclear Regulatory Commission

office director reporting to the Com-
mission, the appeal must be in writing
directed to the Executive Director for
Operations and sent to the Freedom of
Information Act and Privacy Act Offi-
cer by an appropriate method listed in
§9.6. The appeal should clearly state on
the envelope and in the letter that it is
an ‘‘Appeal from Initial FOIA Deci-
sion.” The NRC does not consider an
appeal received until the date it is ac-
tually received by the Freedom of In-
formation Act and Privacy Act Officer.
The Executive Director for Operations
or a Deputy Executive Director will
make the NRC determination on the
appeal within 20 working days after the
receipt of the appeal. If the Executive
Director for Operations or a Deputy
Executive Director denies an appeal of
access to records, in whole or in part,
the Executive Director for Operations
or a Deputy Executive Director, will
notify the requester of the denial, ex-
plaining the exemptions relied upon
and how the exemptions apply to the
agency records withheld. The notice
will inform the requester that the de-
nial is a final agency action and that
judicial review is available in a district
court of the United States in the dis-
trict in which the requester resides or
has a principal place of business, in
which the agency records are situated,
or in the District of Columbia.

(e) For the denial of a request for ex-
pedited processing the appeal must be
in writing directed to the Executive Di-
rector for Operations and sent to the
Freedom of Information Act and Pri-
vacy Act Officer by an appropriate
method listed in §9.6. The appeal
should clearly state on the envelope
and in the letter that it is an ‘‘Appeal
from Initial FOIA Decision.”” The NRC
does not consider an appeal received
until the date it is actually received by
the Freedom of Information Act and
Privacy Act Officer. The NRC will
make a determination on the appeal
within 10 working days after the re-
ceipt of the appeal. If the Executive Di-
rector for Operations or a Deputy Exec-
utive Director denies an appeal for ex-
pedited processing, the Executive Di-
rector for Operations or a Deputy Exec-
utive Director, will notify the person
making the request of the decision to
sustain the denial, including a state-
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ment explaining why the request does
not meet the requirements of §9.25(e)(1)
and (2). The notice will inform the re-
quester that the denial is a final agen-
cy action and that judicial review is
available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(f) For denial of a waiver or reduction
of fees for locating and reproducing
agency records, the appeal must be in
writing directed to the Executive Di-
rector for Operations and sent to the
Freedom of Information Act and Pri-
vacy Act Officer by an appropriate
method listed in §9.6. The appeal
should clearly state on the envelope
and in the letter that it is an ‘‘Appeal
from Initial FOIA Decision.”” The NRC
does not consider an appeal received
until the date it is actually received by
the Freedom of Information Act and
Privacy Act Officer. The NRC will
make a determination on the appeal
within 20 working days after the re-
ceipt of the appeal. If the Executive Di-
rector for Operations or a Deputy Exec-
utive Director denies an appeal of a
waiver or reduction of fees for locating
and reproducing agency records, the
Executive Director for Operations or a
Deputy Executive Director, will notify
the person making the request of the
decision to sustain the denial, includ-
ing a statement explaining why the re-
quest does not meet the requirements
of §9.41. The notice will inform the re-
quester that the denial is a final agen-
cy action and that judicial review is
available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(g) The Executive Director for Oper-
ations, a Deputy Executive Director,
the Secretary of the Commission, or
the Inspector General will furnish cop-
ies of all appeals and written deter-
minations on appeals to the Freedom
of Information Act and Privacy Act Of-
ficer.

[70 FR 34307, June 14, 2005]
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